CRIME, PUNISHMENT, AND STAKE IN CONFORMITY:
LEGAL AND INFORMAL CONTROL OF DOMESTIC VIOLENCE’

LAWRENCE W. SHERMAN
University of Maryland

DoucLas A. SMITH
University of Maryland

With
JANELL D. ScHMIDT aAND DENNIS P. RoGaN
Crime Control Institute

Deterrence theories and labeling theories offer inconsistent predictions about the relative
impact of legal and informal controls on the subsequent criminal activities of arrested per-
sons. In a controlled experiment using police contacts for domestic violence offenses in Mil-
waukee, we test whether the effect of arrest on recidivism is conditional on key individual
characteristics indicating a “stake in conformity.” Contrary to deterrence theories, arrest
had no overall crime reduction effect in either the official or victim interview measures of
repeat domestic violence. Consistent with labeling theories, arrest increased recidivism among
those with a low stake in conformity: the unemployed and the unmarried. Neither race nor a
record of prior offenses conditioned the effect of arrest on subsequent domestic violence.
The results are consistent with findings from similar experiments in Omaha, Dade County

(Miami), and Colorado Springs.

I n 1981 and 1982, the Minneapolis Police De-
partment collaborated in an experiment to de-
termine the effect on subsequent behavior of ar-
resting domestic violence suspects (Sherman and
Berk 1984). Suspects were randomly assigned to
one of three police responses: (1) arrest, (2) threat
of arrest (suspect told to leave the home), or (3) a
“talking to” by police (suspect was left at the
scene) (Berk and Sherman 1988). Results sup-
ported a specific deterrent effect of arrest. Al-
though the authors cautioned against passage of
mandatory arrest laws for domestic violence un-
til further research could be conducted (Sherman
and Berk 1984, p. 270), by 1991 the results con-
tributed to the passage of such laws in 15 states
(Zorza forthcoming).
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The Minneapolis Experiment led the National
Institute of Justice to fund replications in six ad-
ditional cities. Findings from five of the six cities
are now available: Omaha, Milwaukee, Char-
lotte (NC), Colorado Springs, and Dade County
(Miami). Replications in Omaha, Charlotte, and
Milwaukee found no evidence for a long-term
deterrent effect of arrest on recidivism. Instead,
they found significant long-term increases in sub-
sequent incidents (Dunford, Huizinga, and El-
liott 1990; Dunford forthcoming; Hirschel et al.
1990; Sherman et al. 1991). However, the Colo-
rado Springs and Dade County replications found
evidence of long-term deterrent effects, but no
evidence of escalation effects (Berk, Campbell,
Klap, and Western 1992; Pate, Hamilton, and
Annan 1991).

One possible explanation for these diverse find-
ings is that the samples selected in the six cities
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opinions are those of the authors and do not necessar-
ily represent the official views of the U.S. Depart-
ment of Justice.
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differed in important ways. In the original Min-
neapolis experiment, Sherman and Berk (1984)
noted that “there is a good chance that arrest
works far better for some kinds of offenders than
for others” (p. 270). Sherman (1984, p. 78) hy-
pothesized from control theory that “more so-
cially bonded people are more deterrable” and
suggested that unemployed and unmarried per-
sons would be least likely to be deterred by ar-
rest. This hypothesis may account for the con-
flicting results across cities and between differ-
ent measures of repeat violence within cities.
Because socially bonded couples are more likely
to grant interviews, arrest will show stronger de-
terrent effects when based on interview data rather
than on official measures that capture all subse-
quent incidents reported to police. For example,
the six-month victim interviews showed the stron-
gest evidence of deterrence in Colorado Springs
and Dade County, but the response rate was only
42 percent and 58 percent respectively.

We focus on Milwaukee and Omaha. The Col-
orado Springs and Dade County experiments are
examined in companion articles in this ASR issue
(see Pate and Hamilton 1992 and Berk et al. 1992).
Data for Charlotte and Atlanta are not yet avail-
able, and the Minneapolis data suffered from a
very low response rate (Gartin 1991).

A comparison of the characteristics of the sam-
ple in each city shows no consistent demographic
differences related to deterrence results (Sherman
1992, Figure 6.2, p. 141), although the average
proportion of black suspects is much lower in the
three cities with some deterrent effects (36 per-
cent) than in the three cities with some escalation
effects (63 percent). Because differences other
thandemographics or informal controls may have
caused the different results across cities, analysis
of individual differences within cities should pro-
vide a clearer test of the hypothesis by holding
other differences constant within each experiment.

We reanalyze recidivism data from the Mil-
waukee and Omaha experiments and consider
the role of what Toby (1957) has called the indi-
vidual’s “stake in conformity” in predicting the
effect of arrest on subsequent domestic violence.
We hypothesize that individuals subjected to so-
cial control in jobs and marriages are more likely
to be deterred by legal sanctions than are those
without such stakes in conformity.

LEGAL AND INFORMAL CONTROL

The relationship between legal and informal so-
cial control is a central concern of social theory,

political ideology, and social policy. The debate
over which mode of control is more effective has
deep roots. Classical social theorists have assumed
that only state-imposed sanctions deterred crime
(Beccaria 1963; see also Hirschi 1986, p. 106),
while Durkheim (Lukes and Scull 1983, p. 68)
and other early sociologists believed that state
sanctions had little effect in preventing crime
compared to the informal bonds of social soli-
darity. Modern theorists of social control
(Gottfredson and Hirschi 1990, p. 272) and so-
cial policy (Currie 1985) have failed to explore
the interconnections between law enforcement
and the “root causes” of crime.

The interactions between legal and informal
controls may be far more powertul predictors of
subsequent crime than either viewed in isolation.
Although some theory and research has addressed
these interactions in general deterrence, little sys-
tematic work is available on the role of informal
control in the specific deterrence hypothesis that
punishing criminals reduces their subsequent
criminality. Arrest is by far the most frequent
form of legal control — 14 million arrests are
made each year, 5 arrests for every 100 Ameri-
cans (Federal Bureau of Investigation 1989, p.
167). Many of these arrests are for crimes com-
mitted by repeat offenders (Blumstein, Cohen,
Roth, and Visher 1986). Clearly, the effect of
informal control on the deterrent effect of arrest
is a critical consideration.

General Deterrence Hypotheses

The general deterrence literature includes three
hypotheses about the interaction between legal
and informal threats of punishment: the condi-
tional hypothesis, the replacement hypothesis,
and the additive hypothesis.

The conditional hypothesis. The conditional
hypothesis claims that legal threats only deter
potential offenders who are sufficiently tied to
conventional society to suffer from its stigmati-
zation of arrest. Durkheim noted that “it is shame
which doubles most punishments, and which in-
creases with them” (Lukes and Scull 1983, p.
62). Andenaes (1966, p. 964) claimed that the
“dread of public scandal and social ruin” may be
feared far more than the prospect of legal punish-
ment. Zimring and Hawkins (1973) observed that
“official actions can set off societal reactions
that may provide potential offenders with more
reason to avoid conviction than the officially im-
posed unpleasantness of punishment” (p. 174).
In the strongest version of this idea, Tittle and
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Logan (1973) suggested that “formal sanctions
can be effective only if reinforced by informal
sanctions” (p. 386; see also Williams and
Hawkins 1986).

The replacement hypothesis. This hypothesis
assumes that the threat of legal control is effec-
tive only when informal control is absent. Matza
(1964) argued that “drifters” with few ties to con-
ventional society are deterred by the belief that
lawbreakers are caught and punished. This hy-
pothesis was elaborated by Silberman (1976) and
Grasmick and McLaughlin (1978), who suggest-
ed that people under strong informal controls
don’t even consider committing crimes, and hence
the threat of law is irrelevant. Law replaces in-
formal control, they suggested, only when po-
tential offenders have nothing to lose from social
stigmatization.

The additive hypothesis. The additive hypoth-
esis, derived from Wrong (1961) by Grasmick
and McLaughlin (1978), claims that both infor-
mal and legal controls deter potential offenders
— the more of either type of control, the greater
the deterrence. The replacement notion that in-
formal control renders law irrelevant is rejected
as part of the “oversocialized conception of man.”

These hypotheses have usually been tested
through controversial self-report survey methods
unvalidated by other data sources (Paternoster,
Saltzman, Waldo, and Chiricos 1983; Grasmick
and Bursick 1990) and have usually focused on
white subjects. Within their limitations, these tests
have fairly consistently rejected the conditional
hypothesis (Jensen 1969; Silberman 1976; Gras-
mick and McLaughlin 1978; Grasmick and Green
1980, p. 329; Grasmick and Bursick 1990; Nagin
and Paternoster 1991). While the first four studies
found support for the replacement hypothesis, that
evidence is superseded by later studies that find a
deterrent effect of law independent of the level of
informal control. If anything, the general deter-
rence survey literature is most consistent with the
additive hypothesis.!

The Labeling Perspective and Specific
Deterrence Hypotheses

The effect of legal punishment has traditionally
been the domain of labeling and specific deter-
rence theories. The specific deterrence perspec-

! Recent evidence suggests that shame rather than
social disapproval functions as an informal deterrent
to crime (Williams and Hawkins 1989; Grasmick and
Bursick 1990).

tive claims that legal sanctions suppress crime
by making punished persons more sensitive to
legal threats in the future (Zimring and Hawkins
1973, p. 73). The labeling perspective claims that
legal sanctions escalate crime by assigning the
role (or label) of “criminal” to offenders (Tan-
nenbaum 1938, pp. 19-20; Lemert 1951, p. 75).

Labeling theorists, much like general deter-
rence theorists, disagree over the interaction ef-
fects of legal controls and informal controls. The
greater vulnerability version of the labeling hy-
pothesis contends that the social stigmatization
following an arrest produces an escalation in
crime because labeled individuals care more about
the opinions of conventional society. Harris
(1976), for example, suggested that many Amer-
ican blacks are less influenced by labeling be-
cause they have already been labeled as “outsid-
ers” by a predominantly white society (see also
Ageton and Elliott 1974; Paternoster and lovan-
ni 1989, p. 382). Whites and high status individ-
uals compared to blacks and low status individu-
als may experience a greater negative identity
change and hence an increase in criminality after
punishment because the former purportedly care
more about avoiding punishment. This argument
has received the strongest empirical support to
date (Klein 1986, p. 75).

The alternative less vulnerability version of
the labeling perspective contends that informal
controls may reduce the effect of legal punish-
ment because the labeled individual has other
social resources that overcome the impact of la-
beling. Lofland (1969, pp. 178, 187, 204), for
example, hypothesized that a strong cognitive
orientation to a nondeviant identity and strong
emotional bonds with others who deny the devi-
ant identity may block the escalation to a deviant
identity that legal punishment often brings. He
concluded (p. 302) that when informal controls
are strong, legal punishment is likely to function
as a specific deterrent to crime. This view is con-
sistent with the “conditional”” hypothesis that the
deterrent effect of law depends on the strength of
informal controls.

Other ideas in specific deterrence theory are
consistent with the general labeling prediction
that legal punishment has an escalating effect on
crime. Repeated legal punishment, for example,
may lead to the discovery that the legal threat is
overstated and that punishment is quite tolerable
(Zimring and Hawkins 1973, pp. 165, 227). Le-
gal punishment may thus have a different effect
on the initial occasion than on subsequent occa-
sions and may eventually increase crime (Cam-
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eron 1964, pp. 162-63; Smith and Gartin 1989).
The anger of punished offenders who see the
punishment as unfair and seek vengeance against
the victim, the law, or society may also produce
an escalation in crime (Lemert 1972, p. 67).

The entire conception of informal controls may
also commit the “individualistic fallacy” of as-
suming that all individual-level correlations have
individual-level causes. A broader conception
might recognize that community-level processes
shaping informal controls of individuals may have
much greater causal power (Sampson and Wil-
son forthcoming). Measures of informal control,
for example, may be correlated with strong eco-
logical influences, such as the tendency of per-
sons with low controls to be surrounded by sim-
ilar persons (Toby 1957; Sampson and Groves
1989). Informal controls may also be correlated,
ecologically or individually, with prior punish-
ment (Schwartz and Skolnick 1962), which may
reduce both the shame of punishment and the
opportunities to build conventional social bonds
in the future.

DATA AND METHOD

The central theoretical question is how legal pun-
ishment interacts with an offender’s level of in-
formal control. Many measures of informal con-
trols have been examined in survey research on
crime (Hirschi 1969; Silberman 1976; Grasmick
and McLaughlin 1978; Patemoster, Saltzman,
Waldo, and Chiricos 1983; Williams and
Hawkins 1989). In field experiments where re-
leased suspects cannot be interviewed, some
measures are highly problematic. However, a
more basic idea underlying these efforts is the
individual’s “stake in conformity.” Toby (1957)
first used this term when describing the role of
informal controls in juvenile delinquency:

Youngsters vary in the extent to which they feel a
stake in American society. For those with social
honor, disgrace is a powerful sanction. For a boy
disapproved of already, there is less incentive to
resist . . . temptation. . . . Usually, the higher the
socio-economic status of the family, the more the
youngster feels he has to lose by deviant behavior.
(p. 16)

Two key indicators of stakes in conformity,
particularly in poor neighborhoods, are work and
marriage (Sherman 1984). Work is a particularly
important indicator of informal control in neigh-
borhoods where unemployment is high (Ander-

son 1978, p. 63). Marriage also indicates how
much a suspect has to lose by misbehaving (Muir
1977, p. 83). For example, Sampson and Laub
(1990) found that among adults who were anti-
social as children, strong ties to spouses and to
employment were associated with much lower
crime rates. Their findings were not based on
marriage or employment per se, but on the qual-
ity and strength of those social ties as measured
longitudinally in repeated in-depth interviews.
Because we cannot measure the quality or strength
of social ties, we assume that, on average, indi-
viduals with these bonds have a greater stake in
conformity than unmarried and unemployed in-
dividuals.

Control variables are race and a record of prior
offending: Race has been an important variable
in research on the deterrent effect of arrest (Klein
1985); a record of prior offending is probably the
best overall predictor of future offending rates.

The Milwaukee Experiment

From April 7, 1987 to August 8, 1988, the Mil-
waukee police department participated in an ex-
periment involving 1,200 cases of misdemeanor
domestic battery (for details see Sherman et al.
1991). Four districts with the most domestic vi-
olence reports were selected. The four districts
were all racially mixed, but were highly segre-
gated within districts. Incidents in which the sus-
pect could not be located or had outstanding ar-
rest warrants or restraining orders were exclud-
ed from the experiment. Incidents involving se-
rious injury or threat of violence were also ex-
cluded.

The Sample

Suspects varied by race and “stakes in conformi-
ty.” Almost all (31 percent) of the suspects were
male. Blacks comprised 79 percent of the sus-
pects. Over one-half (56 percent) of the suspects
were unemployed at the time they entered the
experiment; employed suspects typically held
blue-collar service jobs. Data on education were
available for only 69 percent of the sample, and
56 percent of these had not completed high school.
The majority of the couples (70 percent) had never
married each other, but 58 percent reported co-
habiting for two years or more. About one-third
of the suspects had a record of a prior incident of
domestic violence.

For each eligible suspect, police officers con-
tacted police headquarters. Civilian research staff
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informed them which of three randomly chosen
experimental treatments were to be assigned to
the suspect. Police compliance with the random
assignment protocol was high, especially com-
pared to the Minneapolis experiment (Sherman
and Berk 1984). Only 20 cases (2 percent) re-
ceived a treatment other than that assigned. There-
fore, all analyses are performed using the as-
signed treatments.

The three treatments were: (1) a standard ar-
rest, in which suspects were held until the morn-
ing unless they could post bail (a mean of 11
hours in custody); (2) a short arrest (mean of 3
hours in custody), in which the suspects were
released on recognizance; and (3) a police warn-
ing, but no arrest. All arrested persons were tak-
en to police headquarters for booking.

A standard script was used to warn suspects
who were not arrested: “We’re not going to ar-
rest anyone here tonight. If we have to return,
someone will go to jail. This is a list of people
that can help you, both of you, with your prob-
lem. The D.A.’s office is on that list, and you can
contact them if you want to press charges.”

The two arrest responses were combined into
a single category because the police administra-
tive procedures required for the “short arrest”
treatment raised questions about potential arti-
factual effects (Sherman et al. 1991) and may
have limited the generalizability of the results. A
replication of the analyses reported below with
the two arrest treatments separated did not alter
our original results (table available from the au-
thors on request). i

Differences among cities in post-arrest pun-
ishment clearly complicate comparisons. Of the
suspects who were arrested, only 1 percent re-
ceived court-imposed punishment in Milwaukee,
2 percent in Minneapolis (Sherman and Berk
1984), but 64 percent in Omaha (Dunford et al.,
p. 193).

Outcome Measures

Although several outcome measures were avail-
able in Milwaukee (Sherman et al. 1991), the
present analysis is restricted to an official mea-
sure that we and the participating police believe
to be the most reliable. Beginning in 1986, police
were required to report all domestic violence in-
cidents to a local women’s shelter and to have
the victim speak to counselors about procedures
for prosecution. These “hotline” telephone reports
tap all cases of domestic violence by a given sus-
pect against any victim before and after the ex-

Table 1. Bivariate Relationships Between Two Recidivism
Measures and Independent Variables: Milwau-
kee Hotline Data, 1987 to 1988
Proportion With Subsequent

Independent  a Subsequent  Offenses Number
Variable Offensc per Ycar of Cascs
All cases .363 612 1,133
Arrest

No 344 .540 372

Yes 372 648 761
Race®

Black .384° L6607 898

White 281 444 235
Marital status

Not married 3821 6607 798

Married 316 492 335
Educational status

High school .346 .564 439

graduate
Not high school .409 .684 345
graduate

No information .338 .600 349
Any prior violence

No 2927 4207 768

Yes S12 1.032 365
Employed

No 385 L6967 636

Yes 334 516 497

¥ Significantly different across categories of the inde-
pendent variable (p <.0S5).

Sixty-seven (67) cases of other races are excluded.

perimental incident. Therefore, our analysis is
based on the hotline data.

We do not analyze the victim-interview data
because they suffer measurement error directly
correlated with the informal control measures.
Victim willingness to report repeated violence
already detected by police is strongly related in
the Milwaukee data to marriage and employment.
While there were no differences in the propor-
tion of victim-reported incidents that were also
reported to the hotline, there were substantial dif-
ferences in the proportion of hotline incidents
reported by the victims to the interviewers.
Among married victims, only 11 percent of the
known incidents were not reported to the inter-
viewers compared to 29 percent for unmarried
victims. A similar pattern holds for employment
status (28 percent withheld among victims of the
unemployed compared to 21 percent among the
employed). Differential reporting also affects the
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Table 2. Coefficients from Negative Binomial Regression
of Number of Subsequent Violent Incidents on
Selected Independent Variables: Milwaukee,
1987 to 1988

Independent
Variable Model | Model 2 Model 3
Arrest .198" 427 428"
1.97) (3.16) (3.18)
Black 313" 295 267°
(2.33) (2.20) (2.15)
Prior violence 6.293""  6.319"" 6.288""
(13.29) (13.46) (13.44)
High school -.176 -171 -.169
graduate (-1.61) (-1.57) (-1.55)
No information -.085 -.085 -.080
on education (-.73) (-.73) (-.70)
Employed -.051 261 —
(-.51) (1.50)
Married -.183 026 —
(-1.70) (.14)
Stake in conformity — — — 147
(1.25)
Arrest X employed — -.434" —
(-2.10)
Arrest X married — -.300 —
(-1.33)
Arrest x stake in — — -.368""
conformity (-2.63)
Constant -3.497 -3.644 -3.633
Alpha 993 979 979
Log-likelihood ~ -122229 -1218.77 -1219.28
Number of cases 1,133 1,133 1,133
*p<.05 *p<.01 ™ p <.001

Note: Numbers in parentheses are ¢-values. Coefficient
alpha is defined in a technical appendix on model estima-
tion that is available from the authors on request.

control variable of race, with 28 percent of hot-
line incidents withheld among black victims com-
pared to 14 percent among whites. Thus the hot-
line data provide a more reliable test of the theo-
retical issues of interest here.

FINDINGS

Table 1 presents summary information for two
measures based on the “hotline” records of vio-
lent incidents in Milwaukee. The first measure is
a dummy variable, coded 1 if there were any re-
ports of subsequent violence by the offender. In
these data, 36.3 percent of the offenders were in-
volved in at least one subsequent incident of vio-
lence in the period following the experimental

case. Of the 411 repeat offenders, 45 percent had
more than two incidents during any of the vari-
able follow-up periods (6 to 18 months). Our sec-
ond measure is the annual rate of subsequent vi-
olent incidents, which averaged .612 incidents per
suspect per year.

Repeat violence is significantly higher among
unmarried, black, and unemployed subjects. Sub-
sequent battering is also more likely if the sus-
pect had engaged in domestic violence during
the previous year. However, results indicate that
whether the subject was arrested or simply warned
had no significant association with the occur-
rence or number of subsequent violent incidents.

Our central concern is whether the association
between arrest and subsequent violence varies
with the offender’s stake in conformity as mea-
sured by employment status and marital status.
The competing predictions of the conditional,
replacement, and additive hypotheses can be as-
sessed by allowing the effect of arrest to interact
with marital status and employment status.

Table 2 presents the results for three models
that assess these predictions. The dependent vari-
able is the number of subsequent violent inci-
dents.? The equations also control for differences
in exposure time. Because cases entered the ex-
periment at different times, the eligibility win-
dow for recidivism ranged from 6 to 22 months.
To control for this factor, the natural log of time
(in months) is factored into the likelihood of a
repeat incident (see Appendix, available on re-
quest from authors). In the main effects model
(Model 1), arrest has a significant positive effect
on subsequent violence after controlling for em-
ployment status, marital status, race, prior vio-
lence, educational attainment, and length of time
after the experimental incident.

2 The number of violent incidents uses more of the
sample information than analyzing whether or not a
subsequent incident occurred. We initially estimated
a Poisson regression model because it offers an alter-
native to the bias that results from using ordinary
linear regression models with this type of event-count
data (King 1988). Preliminary tests (available in the
Appendix from the authors) revealed that assump-
tions required by the Poisson model were inconsis-
tent with the observed data. The negative binomial
regression model is more consistent with the underly-
ing data and provides a better fit to the data than the
Poisson regression model.

3 “No information on education” is a dummy vari-
able coded 1 if there was no information on education-
al attainment. This procedure retains the 349 cases
lacking data on this variable, but the coefficient has no
substantive meaning.



686

AMERICAN SOCIOLOGICAL REVIEW

This finding is at odds with the additive hy-
pothesis, that arrest has a universal deterrent ef-
fect. The additive hypothesis also predicts that
the stake-in-conformity variables should have a
direct negative effect on recidivism. Although
the coefficients for marital status and employ-
ment status are negative, they are not significant.
Thus, the analysis lends little support to the claim
that legal and informal controls act independent-
ly to deter subsequent offenses.

Model 2, which adds the interactions between
arrest and employment status and arrest and mar-
ital status to the main effects model, assesses the
conditional and replacement hypotheses. The
conditional hypothesis, which asserts that arrest
has a greater deterrent effect among those with a
strong stake in conformity, predicts that the esti-
mated coefficients for the interaction terms will
be negative. The replacement hypothesis, which
asserts that legal sanctions deter only individuals
with weak bonds to society, predicts positive signs
for these interaction terms. The results clearly
support the conditional deterrence hypothesis:
Both interaction terms are negative, and the em-
ployment term is significant. A test of their joint
contribution to the model yields a chi-square of
7.04 with 2 degrees of freedom (p = .03).*

The final equation reported in Table 2 includes
a combined measure of the stake in conformity
(Model 3). The stake-in-conformity variable is a
three-category ordinal measure coded O for sus-
pects who are unmarried and unemployed, 1 for
suspects who are married or employed, and 2 for
suspects who are married and employed. Results
again show a significant negative interaction be-
tween arrest and the stake-in-conformity variable.

Results from Model 3 can be used to estimate
the number of subsequent violent incidents for
different categories of stake in conformity and
whether the offender is arrested or not. For ex-
ample, among individuals with a high stake in
conformity (married and employed), arrest re-
duces the annual rate of subsequent violence by
25.2 percent from .650 to .486 incidents per year
per suspect. Among those with a low stake in
conformity (unmarried and unemployed), arrest
is associated with a 53.5 percent increase in the

4 Because the interaction terms include a common
component (whether the offender is arrested or not),
the interaction terms are positively correlated. To test
their joint contribution to the model, a chi-square was
calculated by multiplying the difference between the
log-likelihoods of Model 1 and Model 2 equations
minus 2.

annual rate of subsequent violence, from .486 to
.746 incidents. Thus, the offender’s stake in con-
formity as measured by employment status and
marital status specifies the influence of arrest on
recidivism: Legal sanctions are associated with
more subsequent violent incidents among those
with a low stake in conformity and fewer violent
incidents among those who are bonded to con-
ventional society.

Although race and a record of prior violence
are not included in our theoretical perspective,
their importance as predictors of recidivism led
us to repeat the analyses reported in Table 2 us-
ing dichotomized race and prior violence vari-
ables as the interaction categories (results not
shown). Contrary to prior research (Smith and
Gartin 1989), the results show that neither race
nor prior offenses for domestic violence condi-
tion the effect of arrest on recidivism.

Summary

If we ask whether arrest influences the subsequent
violence of those arrested, the answer is that, in
general, it depends on the arrested person’s stake
in conformity. Although arrest had a significant
positive association with recidivism in the main
effects equation, subsequent analyses that allowed
the influence of arrest to vary with employment
status and marital status revealed a different pic-
ture. Arrested persons who lacked a stake in con-
formity were significantly more likely to have a
repeat offense than their counterparts who were
not arrested. Conversely, among those who were
married and employed, arrest deterred subsequent
violence. Collectively, these findings are consis-
tent with the conditional hypothesis and provide
little support for the replacement or additive hy-
potheses.

Replications

To check the generalizability of our findings, we
estimated Model 3 in Table 2 using the official
data from the Omaha Domestic Violence Exper-
iment (Dunford et al. 1990). Sample size in Oma-
ha (N = 330) was substantially smaller than in
Milwaukee, but the 73 percent response rate for
the victim interviews provided minimally reliable
estimates of the measures of stakes in conformi-
ty: 69 percent of suspects were employed and 42
percent of couples were married. Our replication
is based on the 239 eligible cases with those mea-
sures. Recidivism in our re-analysis of the Oma-
ha data is measured as subsequent arrests of the
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suspect for any crime against the victim, com-
bined with complaints by the victim of subsequent
crimes by the suspect that did not result in arrest.
As in Milwaukee, the follow-up period varied
because cases entered the experiment at different
times; the range was 13 to 31 months.

In the Omaha sample, the coefficient for the
interaction term between arrest and the stake in
conformity is -.230 with a t-value of -.55, com-
pared to -.368 (+=-2.63) in Milwaukee. Although
the coefficient is consistent with the hypothesis
that the effect of arrest on recidivism varies with
the stake in conformity, the effect is not signifi-
cant.’ The magnitude of the differences in point
estimates for arrest effects on employed and un-
employed, however, is even greater in Omaha
than in Milwaukee (Sherman 1992, pp. 376-77).

The interaction between arrest and employment
status receives additional support froma third city,
Colorado Springs (Berk et al. 1992). In Colorado
Springs, the effect of arrest on official measures
of recidivism differs significantly between em-
ployed and unemployed suspects: A slight esca-
lation effect of arrest is found among the unem-
ployed, while a significant deterrent effect is ap-
parent among the employed. These results are
consistent with apparent differences in employ-
ment opportunities in Milwaukee and Colorado
Springs, which may alter the meaning of unem-
ployment as an indicator of stakes in conformity.
The majority (72 percent) of Milwaukee victims
said their assailants had not been able to hold a job
in the preceding year. If currently unemployed
personsin the Colorado Springs sample have better
prospects in the labor market because of a health-
ierpost-industrial economy compared to Milwau-
kee, they may have more to lose from arrest than
suspects in the Milwaukee sample. Similarly, giv-
en the marginal nature of the jobs held by most
Milwaukee suspects (Sherman 1992) compared
to the high level of military employment among
Colorado Springs suspects, the latter group may
have more to lose from arrest than do the Milwau-
kee employed. Thus, the somewhat different re-
sults in Colorado Springs are consistent with the
stake-in-conformity hypothesis.

The difference in the unemployment interac-
tions in Colorado Springs compared to Milwau-
kee and Omaha is also consistent with the much

5 Berk et al. (1992) found less substantial effects in
Omaha and Milwaukee because their dependent vari-
able is whether a subsequent incident occurred. The
interaction effect is much stronger when measured by
frequency rates.

higher prevalence of marriage in the Colorado
Springs sample. In Colorado Springs, 69 percent
of the couples were married compared to 30 per-
cent in Milwaukee and 42 percent in Omaha
(Sherman 1992, Figure 6.2). Thus the unem-
ployed suspects in Colorado Springs are likely to
have a greater stake in conformity, and so the
results are consistent with our prediction. In Mil-
waukee, arrest had the greatest escalation effect
among suspects who were unmarried and unem-
ployed. Finally, the fact that most of the Colo-
rado Springs cases involved harassment rather
than physical violence makes the Colorado
Springs experiment less comparable to the Oma-
ha and Milwaukee experiments. Violence was a
threshold requirement for all cases in Omaha and
Milwaukee.

Further support for the “stake-in-conformity”
hypothesis comes from the Dade County (Mi-
ami) experiment (Pate and Hamilton 1992), in
which 79 percent of the couples were married
and all cases involved physical violence. On the
densest official measure (offense reports), the
escalation effect for unemployed suspects was
clearly documented. Thus, all four experiments
that have examined this hypothesis report an in-
teraction with unemployment consistent with the
stake-in-conformity hypothesis, at least in the
official data.

DISCUSSION AND CONCLUSION

These findings provide modest support for the
conditional deterrence hypothesis and strong
support for the “less vulnerability” version of the
labeling hypothesis. They provide clear evidence
against the replacement and additive hypotheses
and the “greater vulnerability” labeling hypo-
thesis.

The Milwaukee and Omaha findings tend to
provide more support for labeling than for deter-
rence, given the lack of significant deterrent ef-
fects of arrest among those with a high stake in
conformity. For Colorado Springs, where the av-
erage stake in conformity may be higher, the find-
ings lean the other way. Evidence for findings in
both directions is found in Dade County, with
different results from different measures. The
clear absence of labeling effects among employed
persons in all four cities demonstrates the con-
ditional applicability of labeling theory to per-
sons with a low stake in conformity and the fail-
ure of specific deterrence among such suspects.
Within the limits of that condition, however, the
labeling prediction appears quite powerful.
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‘Whether labeling theory actually explains these
results is another matter. We have no direct evi-
dence of change in self-concept associated with
arrest. Given the high prevalence of prior arrest
among suspects (50 percent in Milwaukee), an
alternative theory seems equally plausible: anger
at the victim, at other lovers (Black 1982), or at
society in general (Lemert 1972, p. 67). With
little to lose, offenders with a low stake in con-
formity may have no reason to suppress their
anger and may even have much to gain. As Rain-
water (1970, p. 229) noted, violence may be a
last ditch strategy to ward off the shame of being
cut “down to size” by anyone, including the vic-
tim or the police.

These findings raise troubling questions about
a common application of the replacement hy-
pothesis in sociological theory: that legal sanc-
tions should be increased in direct proportion to
a breakdown in informal controls. Durkheim
(Lukes and Skull 1983) observed that “one may
even say that society resorts to legal punishments
only when others are inadequate” (p. 62). Black
(1976, p. 107) cited a wide range of ethnographic
evidence to support the proposition that “law var-
ies inversely with other social control,” although
he does not claim functionality. From an addi-
tive perspective, Braithwaite (1989, p. 170) sug-
gested that while communitarian societies can
choose between formal and informal control, in-
dividualistic societies with low informal control
are “forced” to rely more heavily on legal sanc-
tions to regulate behavior.

Our experimental findings clearly reveal a flaw

“in that logic. No matter how accurate the de-
scription is historically or comparatively, the re-
placement hypothesis runs counter to our evi-
dence. The effectiveness of legal sanctions rests
on a foundation of informal control. If formal
sanctions deter only those with a stake in confor-
mity, it makes little sense to increase formal sanc-
tions for suspects whose stakes are low. If exer-
cise can only strengthen a well-fed body, more
exercise would be a foolish prescription for a
starving body. While a greater severity of sanc-
tions might compensate for the lack of informal
controls, it seems unlikely that cities and states
will pay much more to punish most misdemeanor
offenses, which constitute the majority of all ar-
rests. However, there is no direct evidence that
greater severity would make a difference. Ap-
plying legal sanctions to persons without a stake
in conformity may encourage more crime.

We have no basis for estimating whether these
findings generalize to other offenses. The fact

that the findings are consistent in four different
cities suggests that they may be broadly applica-
ble to arrests for domestic violence. For domes-
tic violence offenses, the findings raise troubling
policy implications. A policy of arresting em-
ployed persons but not unemployed persons
would punish employment. A policy of not ar-
resting at all may erode the general deterrent
effect of arrest on potential spouse abusers. Yeta
policy of arresting all offenders may simply pro-
duce more violence among suspects who have a
low stake in conformity.

Whatever the policy implications (Sherman
1992), a theory of the effects of sanctions should
not view legal control and informal control as
additive variables available for easy substitution.
If legal sanctions applied in the absence of infor-
mal controls increase crime, they can hardly com-
pensate for the missing “stake in conformity.”
Both legal and informal social mechanisms are
required to control domestic violence, and per-
haps other kinds of crime. Viewing punishment
and the stake in conformity as mutually exclu-
sive choices produces bad theory and bad public
policy.
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